Congress of the United States

Washington, DC 20515

June 5, 2025
The Honorable John Thune The Honorable Chuck Schumer
Majority Leader Minority Leader
U.S. Senate U.S. Senate
Washington, D.C. 20510 Washington, D.C. 20510
The Honorable Ted Cruz The Honorable Maria Cantwell
Chairman Ranking Member
Senate Committee on Commerce, Science, and Senate Committee on Commerce, Science, and
Transportation Transportation
U.S. Senate U.S. Senate
Washington, DC 20510 Washington, D.C. 20510

Dear Majority Leader Thune, Minority Leader Schumer, Chairman Cruz, and Ranking Member Cantwell:

We are writing to express our strong objections to the section of H.R. 1 that would impose a sweeping ten-year
moratorium on state and local enforcement of their own artificial intelligence (AI) laws and regulations.

As part of being the global Al leader, the United States must take the lead on identifying and setting common
sense guardrails for responsible and safe Al development and deployment. To prevent states, including our state
of California, from enforcing state Al regulations that provide such guardrails—particularly without any
meaningful federal alternative—is inconsistent with the goal of Al leadership. This moratorium’s assumption—
that the United States will be unable to lead the world in Al if states identify and implement measures to protect
their citizens from potential Al harms—is misguided.? It wrongly accepts the premise that identifying and
addressing Al-specific risks and harms and imposing guardrails is counterproductive to being the world’s Al
leader. Nothing is further from the truth. Common sense Al guardrails can propel innovation by building trust
with consumers and future users, while promoting a fair, open, and competitive playing field.

California is the fourth largest economy in the world in part because innovative technology companies,
including 32 of the world’s 50 leading Al companies, call the state home. As a hub of Al activity, our state has
been a national leader in ensuring that innovation and competition thrive alongside common-sense safeguards,
starting with transparency. In our increasingly digital world, Al and other emerging technologies are rapid
disruptors. To place a ten-year hold on state and local enforcement of their own Al laws, especially without
federal alternatives, exposes Americans to a growing list of harms as Al technologies are adopted across sectors
from healthcare to education, housing, and transportation. The resulting regulatory gap created by the Al
moratorium in H.R. 1 would decimate the good work that California and other states, led by both Democrats
and Republicans, have done, such as:

e requiring transparency regarding training data or the use of Al to communicate with patients in medical
settings®

1 H.R.1, Budget Reconciliation Bill — Committee Print, Title IV — Committee on Energy & Commerce, Subtitle C — Communications,
Part 2, Section 43201 (c) & (d), Providing for reconciliation pursuant to H. Con. Res. 14. Our concerns about H.R. 1 go far beyond this
provision, but the point of this letter is to focus on the 10-year moratorium on enforcement of State Al laws.

2 See Anu Bradford, The False Choice Between Digital Regulation and Innovation, 119 Nw. U. L. Rev. 377 (2024).
https://scholarlycommons.law.northwestern.edu/nulr/vol119/iss2/3.

3 CA A.B. 3030 Health care services: artificial intelligence. https://legiscan.com/CA/text/AB3030/id/2965727.
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e giving performers and their families rights over digital replicas of their likenesses*

e protecting American artists’ voice and likeness from unauthorized Al impersonations,’

* requiring employers to ensure Al-enabled employment decisions comply with civil rights laws,® and

¢ requiring mental health platforms to disclose to users that they are interacting with an AI mental health
chatbot, not a human therapist.’

These examples and other proposed state legislation exemplify the mounting desire among Al experts and the
American public to provide guardrails to promote Al safety, trust, and transparency.® This is an extension of
bipartisan concerns over online safety and manipulative algorithms—issues that, if left unchecked, leaves
Americans vulnerable to harms impacting their health, their jobs, their education, and ultimately, their lives.
Now is the time for Congress to work on bipartisan legislation to address these harms. The House Republican
ten-year moratorium, by contrast, would gut protections for the very people we represent.

This bill provision isn’t limited to state laws and regulations of new and emerging Al. It imposes a ten-year
moratorium on laws and regulations regulating “automated decision making systems” which arguably covers
any computer processing.

Furthermore, the provision covers state and local regulations of their own use of Al and of automated decision
making systems, which will mean states and localities cannot impose procurement requirements on Al and
computer systems that are different than those imposed on other technologies. Under this provision, they would
not be allowed, for example, to adopt regulations imposing safeguards on education technology to be used in
public schools or on Al systems that they want to use to improve the provision of government services. That
makes no sense at all.

Late in the process, House Republicans added an exception to the ten-year moratorium for state and local laws
to the extent they impose criminal penalties. But that exception only underscores the absurd breadth of the 10-
year moratorium. Why should the federal government incentivize states and localities to adopt criminal
penalties to deal with harms from Al models and systems, and automated decision-making systems, in instances
where a civil penalty, breach of contract claim, injunctive relief or some other non-criminal remedy is more
appropriate to address the problem at hand?

* CA A.B. 2602 Contracts against public policy: personal or professional services: digital replicas,
https://legiscan.com/CA/text/AB2602/id/2928937; CA AB 1836 Use of likeness: digital replica,
https://legiscan.com/CA/text/AB1836/id/3021237.

> TN H.B. 2091 Ensuring Likeness Voice and Image Security (ELVIS) Act. https://wapp.capitol.tn.gov/apps/Billinfo/default.aspx?
BillINumber=HB2091&GA=113.

¢ NY Local Law 144: https://www.lawandtheworkplace.com/wp-content/uploads/sites/29/2023/03/Local-Law-144.pdf.

7 Utah H.B. 452. Artificial intelligence amendments. https://le.utah.gov/~2025/bills/static/HB0452.html.

8 See Colleen McClain et al, How the U.S. Public and Al Experts View Artificial Intelligence, Pew Research Center, April 3, 2025,
https://www.pewresearch.org/internet/2025/04/03/how-the-us-public-and-ai-experts-view-artificial-intelligence/.
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We have already seen an outpouring of opposition to this moratorium, including bipartisan opposition from
state attorneys general,’ state legislators,'® voters,'' and over 140 consumer advocacy, online safety, and civil
rights groups.'? The House Bipartisan Al Taskforce last Congress acknowledged the “risks” of enacting an Al
moratorium on state activity and, instead, recommended that Congress “commission a study to analyze the
applicable federal and state regulations and laws that affect the development and use of Al systems across
sectors.”" We should not place consumers in harm’s way by pausing for a decade the good work that states
have done and will continue to do. We must learn from them. After all, we have had the opportunity to learn
from five years’ worth of several state efforts to criminalize the sharing of non-consensual intimate imagery,
real and Al-generated, to produce the TAKE IT DOWN Act that President Trump recently signed into law."
Now is not the time to deny Congress the critical insight our states provide as laboratories of democracy.

Additionally, this moratorium is procedurally deficient, as it bears no relationship to the federal budget. House
Republicans stretch credulity beyond its breaking point when claiming this moratorium is necessary to
effectuate their reconciliation bill’s $500 million for the Department of Commerce to update its IT and
cybersecurity systems. Under the Supremacy Clause, states cannot pass laws that restrict or impose obligations
on the federal government, including the Department of Commerce and federal procurement rules governing
agency IT systems."> Consequently, the moratorium does not impact the federal budget and must fall out as an
“extraneous matter” prohibited, under the Senate Byrd Rule, from inclusion in a reconciliation bill."®

As you take up the House Republicans’ reconciliation bill for consideration, we urge you to remove the Al
moratorium provision. Instead, let us work together in a bicameral, bipartisan fashion to create smart, tailored,
and consensus-driven legislative solutions that empower Americans’ use of Al and automated decision systems.
We can learn from what the states—Ilike California, New York, Tennessee, Utah, and many others—are doing
to leverage the benefits of Al technologies while protecting consumers from their harms.

Sincerely,

? Letter from National Association of Attorneys General. May 16, 2025, https://illinoisattorneygeneral.gov/News-Room/Current-
News/2025.05.15%20Letter%20t0%20Congress%20re%20Proposed%20A1%20Preemption%20 FINAL.pdf.

0 See, e.g., Letter from Bipartisan Coalition of California State Legislators, May 20, 2025,
https://a16.asmdc.org/press-releases/20250520-bipartisan-coalition-defends-californias-role-responsible-ai-innovation; Letter from
Tim Storey, CEO, National Conference of State Legislators, May 13, 2025, https://www.ncsl.org/resources/details/ncsl-urges-
congress-to-oppose-ai-moratorium-on-states; Letter from 260 state lawmakers across the United States, led by South Carolina State
Representative Brandon Guffey and South Dakota State Senator Liz Larson, June 3, 2025,
https://ari.us/wp-content/uploads/2025/06/State-Policymaker-Coalition-Letter-Oppose-Al-Preemption-6-3-25.pdf.

" New Poll Reveals Strong Bipartisan Opposition to Proposed Ban on State Al Laws, Common Sense Media, May 29, 2025,
https://www.commonsensemedia.org/press-releases/new-poll-reveals-strong-bipartisan-opposition-to-proposed-ban-on-state-ai-
laws.

12 | etter from Demand Progress et al., May 19, 2025, https://demandprogress.org/wp-content/uploads/2025/05/FINAL-Letter-
Opposing-Al-State-Preemption-Google-Docs.pdf; Letter from Jody Calemine, Director of Government Affairs, AFL-CIO, May 22, 2025,
https://aflcio.org/about/advocacy/legislative-alerts/letter-opposing-legislation-would-ban-state-regulation-ai

¥ House Al Taskforce Report, December 2024, p. 26, 30

" White House article “ICYMI: President Trump Signs TAKE IT DOWN Act into Law.” May 19, 2025.
https://www.whitehouse.gov/articles/2025/05/icymi-president-trump-signs-take-it-down-act-into-law/; Ballotpedia - Deepfake
policy in the US, 2019 - Present: https://ballotpedia.org/Deepfake policy in_the United States, 2019 - Present.

3 Travis Hall, Throw the Al Regulations Ban out with the Byrd Bath Water, Center for Democracy and Technology (May 20, 2025),
https://cdt.org/insights/throw-the-ai-regulations-ban-out-with-the-byrd-bath-water/.

%2 U.S.C. § 644.




Oor's Noksux_

Doris Matsui
Member of Congress

Nancy Pelosi -
Member of Congress

i et

Julia Brownley
Member of Congress

L tthar

MARivas

Member of Congress

or AL

Kevin Mullin
Member of Congress

Gaiz St

Eric Swalwell
Member of Congress

Nomern Dtan, Boraga.

Nanette Diaz B”arragén
Member of Congress

Page 4

bl oy~

Raul Ruiz, M.D.
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Member of Congress

/M //%/”"“

Yaréd Huffman
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Member of Congress
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Member of Congress
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Ranking Member
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Norma J. Torres
Member of Congress

Robert Garcia
Member of Congress
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Member of Congress
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Member of Congress
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Member of Congress
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Member of Congress
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Ami Bera, M.D.
Member of Congress



